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ATTACHMENT A
STATE OF OKLAHOMA
CENTRAL PURCHASING DIVISION
TERMS AND CONDITIONS

Contract Period. The Contract Period for Award Number 14-X-23312 is May 1, 2014 through April 30, 2016.

Renewal. Upon mutual written agreement by both parties, the Cklahoma contract period is date of Award through
April 30, 2015, and may be renewed under the same terms and conditions for an addifional one (1) year peried
running through April 30, 2018.

Jurisdiction or Venue. The laws of the State of New Jersey shall govern the Master WSCA-NASPO agreement;
provided that the laws of the State of Oklahoma govemn the Participating Addendum and the individual transactions
of the procuring agencies within the State of Oklahoma.

Evenflo agrees to provide the Cenfral Purchasing Division a 1.0% Contract Management Fee as described below,
» Contract Management Fee will be paid within 30 calendar days after a calendar quarter based on total gross
sales within the State of Oklahoma and mailed to:

OMES - Central Purchasing Division
Agency Business Services

3812 N. Santa Fe, Suite 290
Oklahoma City, OK 73118

« The Administrative Fee equals (1%) percent of the total quarterly sales reported.

s Evenflo will provide quarerly usage reports and other back up documentation to the Oklahoma Central
Purchasing Division to substantiate the rebate amount.

* In accordance with New Jersey State Contract, 86334, the Administrative Fee may be added to the price of
each item. A revised pricing scheduled must be sent with the signed copies of the Participating Addendum.

Audit and Records. .

{a)} As used in this clause, “records” includes books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of whether such items are in written form, in the form of computer data, orin
any other form. On forming any contract with the State, the Contractor agrees any pertinent State or Federal
agency will have the right to examine and audit all records relevant to execution of the resultant contract.

{b} Contractor is required to retain all records relative to this contract for the duration of the contract term and for a
period of seven years following compietion and/or termination of the contract. If an audit, litigation, or other action
involving such records are started before the end of the three year period, the records are required to be maintained
for three years from the date that all issues arising out of the action are resolved or until the end of the three year
retention period, whichever is later.

Ordering. Any supplies and/or services to be furnished under this contract shall be ordered by purchase orders by
state agencies and authorized entities. There is no limit on the number that may be issued. Delivery to multiple
destinations may be required. All orders are subject to the terms and conditions of this contract. Any order dated
prior to expiration of this contract shall be performed. In the event of conflict between a purchase order and this
contract, the contract shall have precedence.

Invoice. Proper invoices shall be submitted to the procuring agency with the appropriate purchase order, State Wide
contract number and Vendors Contract Number referenced on the Invoice.

Payment . Payments shall be submiited to the Contractor at the address shown on the invoice. Payment shall be
tendered to the Contractor within forty-five (45) of the date of receipt. After the forty-fifth day from the invoice receipt,
the Contractor is eligible to receive interest on the unpaid balance due per State of Oklahoma statutes. The interest
rate due is established by the Oklahoma State Treasurer's office each year. The Contractor is responsibie for
claiming the interest rate. The procuring agency shall make a good faith effort to pay within forty-five (45) days of the
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invoice receipt. Once the order is placed, Applied Concepts, LTD. will ship it directly to the Agency. They will send
Agency an invoice directly. Agency in turn, will remit payment directly to Applied Concepts.

PURCHASE CARD: Agencies may make payments for oral or written delivery orders by using the State of
Oklahoma purchase card (p-card). Oral delivery requests will be honored by the Contractor when paid by Purchase
Card. Payments made using the purchase card are in accordance with the WSCA-NASPO State of New
Jersey contract. The contractor shall not process a transaction for payment through the credit card clearinghouse
until the purchased supplies have been shipped or services performed. Uniess the cardholder requests correction or
replacement of a defective or faulty item in accordance with other contract requirements, the contractor shall
immediately credit a cardholder’s account for items returned as defective or faulty.

Product Availability. Contractor must use best effort to assure product avaitability through duration of contract
period.

Additional Manufacturer Discounts. For contract items, the Contractor agrees to allow any particular Participating
State or agency thereof to accept additional discounts offered by a Manufacturer for whom the Confractor is a
distributor if those discounts will result in a lower net price to the State. The Contractor agrees to furnish these items
under the terms and conditions of the Contract but at the lower net price as agreed by the Manufacturer and the
Participating State.

Contractor Usage Reporting Requirements. Reports shall include information by product number, quantity,
ordering entity and the total dollar by amounts sold/ordering entity by name. Reports shall be submitted quarterly.
Usage Reports shall be submitted within thirty (30) calendar days upon compiletion of the quarter.
Contract gquarterly reporting periods are:

July 1 through September 30 - due October 30;

October 1 through December 31 - due January 31

January 1 through March 31- Due April 30

April 1 through June 30- Due May 31

Usage reports are to be emailed to the State of Oklahoma, OMES-Central Purchasing Division, at
strageic.sourcing@omes.ck.gov

Failure to provide usage reports shall result in cancellation or suspension of contract.

Failure to Comply Statement. The Contractor agrees that shouid it be in non-compliance with this contract, any
applicable federal or state laws, or regulations that the contract may be suspended, terminated, or canceled in part
or in whole. Observance of the compliance with the requirements thereof shall be the responsibility of the
Contractor, without reliance on or direction by the State of Oklahoma.

Product Acceptability. Products shall be new and current. Factory reconditioned, refurbished or second
equipment will not be accepted.

Oral Agreements. No oral statement of any person shall modify or otherwise affect the terms, conditions, or
specifications stated in the solicitation or the resultant contract. The Central Purchasing Division must make all
modifications to the contract in writing.

Termination of Contract. Either party can cancel this contract with a thirty (30) day written notice to the business
address of record. :

The State of Oklahoma is Tax Exempt; proof of this status is available upon reguest.
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